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Department of Toxic Substances Control
Hazardous Waste Management Program

Contact:  David Wright
Phone: (916) 322-0584


0223045112

COVENANT TO RESTRICT USE OF PROPERTY
ENVIRONMENTAL RESTRICTION

Re: Description: THE EAST 150 FEET OF THE WEST 330 FEET OF THE SOUTH
301.50 FEET OF LOT 32 OF THE 500 ACRE TRACT OF THE LOS ANGELES FRUITLAND
ASSOCIATION.AS PER MAP RECORDED IN BOOK 3 PAGES 156 AND 157 OF
MISCELLANEOUS RECORDS OF LOS ANGLES COUNTY, CALIFORNIA.

This Covenant and Agreem;::xt ("Covenant") is made by and between Detrex Corporarion (the
"Covenantor™), the current owner of certain property situated in Vernon, County of Los Angeles,
State of Calitornia, described in Exchibit A, which is attached and iﬁcorpomted by this reference (the
"Property"), and the Department of Toxic Substances Control (the "Department™). Pursuant to Civil
Code section 1471(c), the Department has determined that this Covenant is reusoﬁnbly necessary to
protect present or future human health or s;lfer)} or the eﬁérironment as a result of the presence on
the land of hazardous materials as defined in Health and Satety Code section 25260. The Covenantor
- and the Department (collectively referred (o as the "Parties") therefore intend that the use of the
F_mperty be restricted as set forth in this Covenant, in order to protect human health and safery and

the environment.
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ARTICLE 1

STATEMENT OF FACTS

L.O1. The Property, totaling ;1ppr(.>xilmnrely one acre or 5000 square yards is more
particularly described and depicted in Exhibit A. The Propecty is located at 3027 Fruitland Avenue in
Vernon, approximately, latitude N 33° 59" 50" and longitude W 118" 12’ 45". The Property is located
in the area generally bounded to the south by Fruitland Avenue, to the east by Pacific Combining
Corporation, to the west by Western Gasket Company which ts east of Boyié streer, and to the north

by a ratlroad track and spur, in the County ot Los Angeles, State of Calitornta, This property is more

specitically described as:

Los Angeles County Assessor's Paccel Number(s): 6303-29-8

1.02. Only two areas remain above the Residential Preliminary Remediation Goal (PRG)
L. An area centered approximately tifty teet south trow the noreh wall, chirty-
seven feer east from the west wall, :le thirty-two teet west from t.ht: east wall
of the warehouse. (This. area is cqpped by concrete tlooring and is the only
area that is also above the Industrial PRG); and

2. An area centered thirty seven feet souch from the North property line and six
teer west from the East propérty line in a gravel area tive feet below the

surtace.
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1.03. On March 30, 1981, the Department of Health Services (DHS), the Department's

“predecessor in interest, authorized this treatmient and storage facility (“Facilisy”) pursuant to permit

CADO20161642. Under this authorization the Property was a hazardous waste facility, regulated by
the Department, subject to the requirements of the Hazardous Waste Control Law at Health and

Satety Codle section 25100 et seq., and the federal Resource Conservation and Recovery Act

("RCRA"), at 42 U.S.C. section 6901 et seq.

The Department is requiring this Covenant as part of the Facility’s corrective action

requirements under the Hazardous Waste Control Law, including Health and Saferv Code sections

25187 and 25200.10. The Department circulated a Corrective Measur.t:s Study (CMS) , which
contained a Final Health Risk Assessment, tor public review aﬁd comment from September 25,
2001, to October 25, 2001. Tlp; Dcpart.mr:nt prepared a notice of.cxemption (NOE) tor the CMS
pursuant to the California Environmental Quality Act, Public Resources Code section 21000 et secﬁ..
Because hazardous wastes, which are also hazardous materials as defined in Health and Safety Code
sections 25117 and 25260, including tetrachloroethylene and trichloroethylene, remain in the soil at
the Property, the CMS provided that a deed restriction may be required as part of the Facility |
remecliation. Thc Dgpartment approved the CMS, together Qith the NOE on October 25, 2001.

Pursuant to these documents, the Property was remediated to industrial remediation goals
except for one area that is inside the warchouse, which is capped by concrete tlooring. As discussed
above, the contaminants tct.mcl‘.loroethylcm: and trichloroethylene; remain in the soil at the

Property. Two of the locations that were tested (discussed in paragraph 1.02 above) are above the
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Residential Preliminary Remediation Goals (PRGs) | only one of which is above the Industrial PRG.

Al

All other areas tested below the residential PRGC.

- Active remediation and confirmation sampling were implemented to address affected soils
that posed a potential risk w0 human health or grouncdwater; primarily those associated with the truck
loading area. An gxcavation permit was issued on November 1.9. 2001, by the City of Vernon (City)
Department of Community Services. The City- Environmental Health Departinent issued a s.horing
permit on December 3, 2001. Soil was excavated, the area \;\fas back tilled, and approximately twelve
inches of concrete was poured to reconstruct the driveway.

Pursuant to these documents, the Property was remediated to industrial remccﬁation goals
except tor one area that is insicle the warehouse under the concrete tlooring in the hazardous waste
storage area. No regulatory oversight of the Facility is required by the Department. DTSC has
required this. Covenant as a condition for approval of the above remedial activities and termination

of corrective action at the Property.
ARTICLE I
DEEINITIONS

2.01. Departinent. "Department” means the California Department of Toxic

Substances Control and its successor agencies, if any.
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it . . . ’
2.0Z2. Qwner. "Owner" means the Covenantor, its successors in interest, and theic

successors in interest, including heirs and assigns, who at any time hold title to all or any

portion of the Property.

2.03. Occupant. "Occupant” means Owners and any persons or encities entitled by
ownership, leasehold, or other legal relationship to the right to occupy any portion of the

Property.

ARTICLE (I

NERAL PROVISIONS

3.01. Restrictions to Run with the Land. This Covenant sets forth protective

provisions, covenants, restrictions, and conditions (collectively refecred to as

“"Restrictions”), upon and subject to which the Property and every portion of it shall be

improved, held, used, occupied, leased, sold, hypothecated, encumbered, and/or conveyed.
Each and every one of the Restrictions: (a) shall run with the land pursuant to Healch and

Satety Code sections 25202.5 and 25202.6 and Civil Code section 147 1; (b) shall inure to

the benefit of and pass with each and every portion of the Property; (c) shall apply to and

“bind the respective successors in interest to the Property; () are for the benefit of, and

shall be enforceable by the Department; and (e) are imposed upon the entire Property

unless expressly stated as applicable only to a specitic portion.

02 3045112
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3.02. Binding upon Owners/Qccupants. Pursuant to Health and Satety Code
section 25202.5(b), this Covenant shall be binding upon the covenantor and all of the
owners of the land, their heirs, successors, and assignecs; and the agents, z:mploycles, and
lessees of the owners, heirs, successors, and assignees. Pursuaﬁt to Civil Code section

147 1(b), all successive owners of the Property are expressly bound by this covenant for the

benetit of the Department.

3.03. Written Notice of Hazardous Substance Release. The Owner shall, prior to che

sale, lease, or rental of the Property, give written notice that a release of hazacdous
substances has come to be located on or beneath the Property, pursuant to Health and

Satety Code section 25359.7 and shall provide a copy of the Covenant to all buyers, lessees

and renters.
ARTICLE IV

RESTRICTION

4.00. Prohibited Uses. The Property shall not be used foc any of the following purposes:

() A residence, including any mobile home or factory-built housing, constructed or

installed for use as residential human habiration.

(b) A hospital for humans.
() A public or private school for persons under 21 years of age.
) A day care center tor children.

“7
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4.02. Soil Management.

(@)

()

(d)

- No activities that will disturb the soil shall occur at or below the following:

1 The concrete flooring in the area centered approxima-tcly 50 feet south
trom the north wall, 37- fl-:cl; east from the west wall, and 32 teer west from
the east wall of the warchouse ;and

2. The area centered 37 feet south from the North propcrfy line and six feet

west from the East property line in a gravel area five feet below the a;urFacc unless a

Soil Management Plan and a _Heall:h and Safety .P.lan are submitted and approved

by the Department.

Any contam i_nated soils brought to the surtace by grading, excavation, trenching,

or backfilling shall be mdnqgcd in accordance with all applicable provisions of

state and federal law.

The Owner shall provic.lc written notice to the Department at least 14 days prior to

any building, filling, grading, mining or excavating in the areas described in (a)

above.

Covenantor shall notity the Departiment of each of the foilou.riljg: (1) The

type, cause, location, and date of any disturbance to the concreté tlooring

cap in the warehouse area that could af'f'gcf the ability of the cap to contain

subsurface hazardous wastes or hazardous materials in and around the
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capp‘cd area, and (ii) the type and date .of repair of such disturbance.
Notification to the Department shall be made within 10 working days of
both the discovery of any such disturbance and the completion of any
repairs. Timely and accurate notification by any Owner or Occupant shall
éa’tisfy this requirement on behalf of all other Owners and Occupants.
4.03. Prohibited Activities. The following activities are prohibited at the Property:
(a) Raising of food..e.g_., livestock or food érops. or fiber crops,
e.g. cotton; and

() Drilling.

ARTICLE V

ENFORCEMENT
5.0L. Eufgrgglmgm. Failure of the Covenantor and/or Owner to comply with any of the
Restrictions specitfically applicable tb it shall be grounds for the Department, by reason of this
Covenant, to require that the Covenantor and/or Owner to com ply. Violation .c.ff this Covenant

shall be grounds for the Department to file civil and/or criminal actions against the

Covenantor and/or Owner as provided by law.

ARTICLE VI

v, ' TION, AND TERM
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6.01. Variance. Any Owner, or with the Owner's written consent, any Occupant of the

1

Property or any portion of the Property [ll.'.'l.}’ apply to the Department tor a written vari:;ncc from
tlmevprovisions of this Covenant. The application shall be. mal;lc in accordance with Health and
ISafcty Code section 25202.6.

6.02. 'fgrmi;;atiop. Any OQl\tr. or with the Owner's written consent, any Occupant of
the Property or any portion of the [-"roperfy, mﬁy apply to the Department for a terinination of the
Restrictions or other terms of this Coveﬁant as thcy. apply to all or any portion of the Property.
Such application shall be made in accordance with Health and Safety Codc section 25202.0.

6.03. Term. Unless ended in_accordunce with pdragraph 6.02, by law, or by the

Departinent in the exercise of its discretion, this Covenant shall continue in eftect in perpetuity.

ARTICLE VII

MISCELLANEQLUJ
7.01. No Dedication Intended. Nothing set forth in this Covenant shall be construed to be

a gitt or dedication, or offer of a gift or dedication, of the Property, or any portion of it to the
general public or anyone else tor any purpose.
7.02. Department Refersnces. All references to the Department include successor agencies

or other successor entiey.
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7.03. R.ccm‘-g'la tion. The Covenantor shall record this Covenant, with all referenced
Exhibits, in the County of Los Angeles within ten days of the Covenantor's receipt of a fully
executed original.

7.04. Notices. Whencver any person gives or secves ahy notice ("Notice" u1§ans any
demand or other comuu.mim;ion with respect (o this Covenant), eacl{ such Noticc shal.l be in
writing and shall be deemed cf’f’ecriyc; (1) when .delivercd, if personally delivered to the person
being served or to an ofticer of a corporate party being served, or (2) three business days after
deposit in the mail, if mailed by United States mail, postage paid, certitied, recﬁrn receipt

| r:u{Liést&d;
-To Owner: Détrex Corporation
Attn: Mr. Thon{as Mark, President
24901 Norfhwestem Hwy., Suite 500

Southtfield, Michigan 48086-5111

10~
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To Department:
Atcention: Mr. James Pappas, Chief
Land Disposal Branch
8800 Cal Center Drive

Sacramento, Calitornia 95826

Any party may change its address or the individual to whose attention a notice is to be sent by

giving written notice in compliance with this paragraph.

7.05. Access tor Department. The Department shall have ceasonable right of entry and
access to t.he Property tor inspection, monitoring, and other activities consistent with the purposes
of this Covenant, as deemed necessary by the Department in order to protect the public healch
and sat'cry.a.ncl the environment.

7.06. Partial lnvalidity. [-f.a.ny p()fti<)|1 of ﬂu: Restrictiozﬁ 01; other term set tbrth in this
document is determined by a court of competent jurisdiction to be invalid tor any reason, the
surviving portions of this Covenant shall remain in full force and effect as if such portion found
invalid had not been included herein.

IN WITNESS WHEREOF, the Parties execute this Covenant.

Covenantor _
DETREX CORPORATION

Date: \C - \%_ O’;\ 'I % | .
et s

Robert M. Currie
Vice President, General Counse!
& Secretary

11~
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Departiment

Date:

B

12-

v: WM-PWP“"'/

James M. Pappas, P.E.

"Chief

Land Disposal Branch
Dept. of Toxic Substan

ces Control
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Attachment A
September 27, 2002

DECLARATION OF RESTRICTIVE COVENANT
This Restrictive Covenant is recorded with the Los Angeles Register County Deeds for

the purpose of protecting public health, safety and welfare and the environment.

Detrex Corporatidn has received notice of approval from the Department of Tbxic
Substance Control (DTSC) for. a Corrective Measures Remedy that includes a land use-
restriction for Industrial use only for the property located in the City of Vernon, County of

Los Angles, (Property) more particularly described as:

Description: THE EAST 150 FEET OF THE WEST 330 FEET OF THE SOUTH 301.50 FEET
OF LOT 32 OF THE 500 ACRE TRACT OF THE LOS ANGLES FRUITLAND
ASSOCIATIIQN AS PER MAP RECORDED IN BOOK 3 PAGES 156 AND 157 OF

MISCELLANEOUS RECORDS OF LOS ANGLES COUNTY, CALIFORNIA.

As used herein, the term “Owner” shall mean at any given time the then current

titlenolder of the Property.

The terms "State" or "State of Célifornia" shall mean DTSC and any authorized

representatives acting on its behalf.

_\\X




02 3045112

NOW THEREFORE Detrex Corparation 3027 Fruitland Avenue, Verndn, California, and

DTSC, hereby impose a restriction on the Property and covenants and agree that;

1. The Owner Shall restrict the useé of the Property to those uses
compatiblg wjth the land use category, Industrial use with the following prohibited
uses:

(a) A residence, including any mobile home or factory-built housing,

constructed or installed for use as residential human habitation.
(b) A hospital for humans.

(c) A public or private school for personé under 21 years of age.

(d)  Aday care center for c'hi[dren.

The Owner also acknd@edges that:
The restrictions shall run with the Property and shall bé binding upon all future owners,
successors, lessees or assigns and their authorized agehts, employees, or persons
acting undef their difection and control, and shall continue until DTSC or its successor
approves modifications or rescission of this Restrictive Covenént‘ A copy of this
Restricfi\'re Covenant shall be provided to all future owners, heirs, éuccessors, lessees,

assigns and transferees by the person transferring the interest.

If any pravision of this Restrictive Covenant is held to be invalid by any court of
competent jurisdiction, the invalidity of such provision shall not affect the validity of any
other provisions hereof. All such other provisions shall continue unimpaired in full force

and effect.

/

\"?
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other provisions hereof. All such other provisions shall continue unimpaire_d in full force

and effect.

The undersigned person executing this Restrictive Covenant is an Officer of Detrex
Corporation, and represents and certifies that he or she is duly authorized and has been

empowered to execute and deliver this Restrictive Covenant.

IN WITNESS WHEREOF, the said Officer of the above-described Property has caused

this Restrictive Covenant to be executed on this _18th _ day of _October

2002.

Z
W/f’ s )
Signature ___ ! Ltz

Print nameftitte Robert M. Currie, Vice President. General
~ Counsel & Secretary
Detrex Corporation

Signed in the presence of:

= - Thomas Mark '
Witness Witness

\(49

»




STATE OF MICHIGAN

COUNTY OF OAKLAND

The foregoing instrument was acknowledged before me this 18™ day of October, 2002
by Robert M. Currie of Detrex Corporation, a Miohigan corporation, on behalf of the

corporation.

\ Ay (,u;/ﬁﬂc/é;}’ [Decsns—

Notary Public Ba’p WY BURNS

Beverly J. Burns MY GV

FOTRGS W AP CTURTY

Macomb County, Michigan

My Commission Expires: 10-13-05




